04-29261
UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 4-50677-GFK
Chapter 7

Ross Reed

Jacqueline Keed,

Debtor(s)

NOTICE OF HEARING AND MOTION
FOR RELIEF FROM STAY

TO: The Debtor(s) and other entities specified in Local Rule 9013-3(a).

1. Ameriquest Mortgage Company moves the Court for relicf requested below and gives
Notice of Hearing.

2 The Court will hold a Hearing on this motion at 2:00 p.m., on October 6, 2004 , in
Courtroom No. 2, at the United States Courthouse, at 515 West First Street, Duluth, Minnesota.

3. Any response 10 this motion must be filed and delivered no later than October 1, 2004,
which is three days before the time sct for the hearing(excluding Satrdays, Sundays, or
holidays), or filed and scrved by mail no later than September 27, 2004, which is seven days
before the time set for the hearing(excluding Saturdays, Sundays, or holidays). UNLESS A
RESPONSE QOPPOSING THE MOTION IS TIMELY FILED, THE COURYT MAY GRANT
THE MOTION WITHOUT A HEARING.

4. This court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334,
Bankruptcy Rule 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this Chapter 7 case was filed on June 10, 2004, The case is now pending in
this court.

5. This Motion arises under 11 U.S.C. §362 and Bankruptcy Rule 4001 This motion 1s
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 - 9016-1(d). Movant Requests Relef
with respect to cxempt property ol the debtor subject to a hien.

6. By mortgage dated October 3, 2003, in the original principal amount of $289,700.00 (the
"Mortgage™), which mortgage was subscquently assigned by Document No. 435950, Movant
acquired a first mortgage’s inlerest in the [ollowing real property (the "Property”), to-wit:



The North 100 Feet of Lot Two (2) and all of Lot Three (3), in Vertin's Outlots to the
City of Little Falls

The Mortgage was filed in the offices of the Recorder, for Morrison County, Minnesota on
October 29, 2003, as Document No. 435956. A copy of the Mortgage is are attached hereto as
Exhibit A.

7. The last pavment received from Debtors was applied to the June, 2004 payment as that
was the next payment due. Debtor(s) arc delinquent under the terms of the note secured by the

Mortgage with respect to monthly payments due as follows:

2 payments @ $2,013.52 $5,227.04
2 late charges @ $127.01 $254.02
Attorneys Fees & Cost §700.00
TOTAL $6,181.06

The outstanding principal balance due ta Movant nnder the terms of the note is $288,778.17 as of
August 24, 2004, and interest accrues at the rate of $9.99 per day. On information and belief, the
Property is also encumbered by a second mortgage in favor of Morrison County Treasurer in the
approximate amount of $20,210.00. The amount therefore due und owing on said note is as
follows:

Principal balunce $288,788.17
Late charges $254.02
[nterest $8,457.28
Attorneys bees & Costs ~ $700.00
TOTAL $298,199.47
3. Movant does not have, and has not been offered, adequate protection of its interest in the

Property. In view of the fact that this is a Chapter 7 liquidation procceding, the Property is not
necessary for an effective reorganization. Moreover, Debtor(s) failure to make payments to
Movant when due, or otherwise provide Movant with adequate protection of its interest in the
Property constitutes cause, within the meaning of 11 U.S.C. Sec. 362(d)(1), entitling Movant to
relief from the automatic stay.

9. If testimony is necessary as to any facts relevant to this motion, Nancy A. Nordmeyer,
7300 Metro Boulevard #390, Edina, MN, will testify on behalf of Movant.

10.  This is an attempt to collect a debt and any information obtained will be used for
that purpose. This notice is required by the provisions of the Fair Debt Collection Practices Act
and does not imply that we are attempting to collect money from anyone who has discharged the
debt under the Bankruptcy Laws of the United States.



WHEREFORE, Mavant, respectfullv moves the Court for an Order madifying the automatie stay
of Sec. 362(a) so as to permit Mavant to foreclose its Mortgage on the Property and for such
other relief as may be just and equitable.

Dated: 0\-30{

Signed:/e/ NANCY A. NORDMEYER

SJHAPIRO & NORDMEYER, L.L.P.
Nancy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Attormey for movant

7300 Metro Boulevard #390

Edina, MN 35439-2306

{952) 831-4060

VERIFICATION

1L, CA‘(Y X A\\CU\ , the S Eunkmom Lol U)ngewvui‘
Ameriquest Mortgage Company, the movant numed in the foredoing notice of hearing and
motion, declare under penalty of perjury that the foregoing is true and correct according to the
best of my knowledge, information and belier,

Executed on: k\/L}l_Lﬂt '21.0‘ 204 Signed: C@J\)\’W W

Ameriquest Maortgage Company
505 City Parkway West STE 100
Orange, CA 92868
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Loan niber: DOSB374240 - 7338

ADJUSTABLE RATE NOTE
(LIBOR Index - Rate Capsj)

THIS NOTE CONTAINS PROVISIONS ALL OWING FOR CHANGES 1N MY INYEREST RATE AND MY MONTHNLY
PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHAMGE AT ANY ONE TIME AND THE
Maximum RAYE | MUST PAY. THIS LOAN HAS A PREFPAYMENT PENALTY PROVISION,

Oclobar 3, 2003 Crange CA
Dnis Clty Stale

1808 WEST RIVER RUAD, UTTLE FALLS, NN 66345
Pronety Addross

1. BORROWER'S PROMISE TO PAY
In roturn for a [oan that | have recaived, | promise 19 pay US. 4§ 285,700 00 (s amosunt [¢ calied Mprdnsipar), plus
interest, o the order of e Lender. The Lender s Ameriquest Mortgage Company.

} understand that the Lender may trans’er this Nata, The Lender or anyone whe takes this Nots bty transfer and who
is enlillag to receive payments undoes 'Mis Note is called the "Note Hoider."

2. INTEREST
Interest wiil be charged on unpald arinclpal unlil the full amaount of principal has beer paid. | wil pay Interest at 2
yearly rate of 9.990 %. This iaterest rate T will pay may change In accorsance with Section 4 of Wis Note. Tha
interast rata reguived by this Secticr 2 and Sectiun 4 of this Note s e rase 1 wil pay hoth before and aflar any
default described in Section 7(8) of Inis Note.

3. PAYMENTS
{A} Time and Place of Payments
t will pay princlpal and interest by making payments every maonth.
dwill make my monthty payments on the flsst day of each month seginning on  Decornber 1,2003.
t wilt make these payments ovary manth Lntll | have pald all of the principal and interest and any other ¢charges
Jes0r0ed D2i0w That | may awea under this Nota My monthly payments wit bg spplied to Interest befora principal,
i, on, November 1, 2032 , | 5till swe amounts under this Nate,  wlil pay thase amounts in fult on that date, which
is calied the "Maturfty Date ¥
I will make my payments ar 505 City Parkway West, Suite 100, Orange, CA 02863

or at @ different place i required by the Note Holder,
(B} Ameunt of My Initial Monthly Payments
Each of my inltial mantnly payments wili be in the amount of U.S. § 2,54819, This amount may change,
(G} Monthly Paymant Chaonges
Changes I my manthly payment whl reflact changes In the unpaid principal of my lvan and In the inlarest rate
that | must pay. The Note Holder will determine my new interest rate and the changed amount of my manthly
payment in accordance with Section 4 of this Note,

4. INTEREST RATE AND MONTHLY FAYMENT CHANGES

{A} Change Dates
The interest rate | will pay may change on tha first day of, November, 2005 and en that day avery sixth montn
theroafier. Each dale on which my Intercst rate could change Is caled 3 “Change Date.”

(B) Tha !ndax .
Beginning whh the first Crange Cate, my interest rate will be based on an (ndex. The "|rdex’ is the average of
{nlerhank afferad mtes for six-month J.8. oc lar-denominated depesits In the London market MLIBORY), us
published in The Wall Street Joumal. The most recent Index figure availatle os of tha dale 48 ¢ays before the
Change Date is cailed the “Current Index,”
1f at any point jn time the fndex Is no Jonger available, the Note Hofder will chaose a new index tha: is based upon
comperable information. The Nots -lofder will glva me notlce of this choice

(€} Coleulatinn of Changes
Befare each Change Oate, the Nate Holzer will calculate my new Interest rate by adding six and three-quarters
percentage point(s) (6.750%) 1o the Corrent Indox. The Note Halder wil then round the regult of this agdkion to
the nearest gne-elghl of one purcent (0.125%), Subjoct to the timits stated in Section 4(0} below, this rounded
amount will be my new inierest rate until the nost Change Dats, The Note Halder will Ihen determine the amaunt
of the monthly payment that wowld be su'ficlert w repay the unpaid principal that | am exgected 10 owe at the
Change Date In full an the Materity Date at my nuw Interest rate In substantially eyus! payments  The rescit of
this calculation wiil be the new amount of my rmanihly payment,

Initials:

1 e, ooy 1af3 1OLVZO03 3:36:27 PM
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Loty 29 G003
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Treasurer's Rocalpt No

Marrison Cqun§%udltar
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Return To:

Ameriguest Martgage Lompany

p.0d. Box 11507,
santa Ana, €A 92711

Northwest Title 8 Escrow Corp.

9100 Baltimare St NE
Suite #110
Hialna, Minneaata 55440

DEPINITIONS

{Spacs Anovo This Line For Recording Duta)

T-706  P.009/024  F-214
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OFFICE OF COUNTY RECORDER
MORRISON GOUNTY, MINNESOTA

{ HEREBY CERTIFY THAT 435956
THIS INSTRUMENT #
WAES FILED/RECORDED M THIE OFFCE FOR BRECORAD

ontHE 22 vav oF Oetaber AD 2003
AT E Q'CLOCIK, é M,

ELDA MAE [BUNNY) JOHNSTON, COUNTY RECORDER

e‘f »c’?zﬂi %g@

MORTGAGE

FEE/BPE 56,52 CHECK &7 _CASH PR _ L
WELL CERT, SEPYIC CEAT
RECT
RETURN -
NGy
Ted F

Words used in mwltiple sections of this ducument are defined below ind othor words are defined in
Secrions 3, i1, 13, 18, 20 and 21 Cernin rules tegarding the usage of words used in this document are

also provided in Section 16.

{A) "Security sstrument” meaos Wis documcur, which is datedQctoher 3, 2803

together with all Riders tw this document.

MINKNESOTA-Singta Family-Fannls Mae/Freddio Mac UNIFORM iNSTRUMENT

r—rr7,mﬁ//

@Q—MMNJ (0806}

Page 1 of 1B

VHP MORTOAGE FORMS - [BUR]52:-709)

9058374240 - 7339

Form 3024 1701

10/03/2003 3:16:21




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case Number BKY 04-50677-CTK
Chapter 7

Ross Reed

Jacqueline Reed,

Debtor(s)

MEMORANDUM OF LAW

Ameriquest Mortgage Company ("Movant"), submits this memorandum of law in support
of 1ts motion for relief from the stay in the above-entitled matter.

FACTS

Movant holds a valid, duly perfected mortgage on real property owned by the Debtors.
On the date this casc was filed, the Doebtor(s) were delinquent in respect of payments due under
the note and mortgage. Since this case was filed, Debtor(s) arc in arrears in the total amount of
$0,181.06.

ARGUMENT

L. Under Section 362.(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be
granted upon request of a creditor "for cause, including the lack of adequate protection of an
interest in property of such creditor.” 11 U.S.C. Sec. 362 (d) (1). The Debtor(s) in this casc have
failed to make the payments required by the note and mortgage for a period of more than 01
months. Debtor(s) have not otherwise provided Movant with adequate protection of its interest
in the property. Such circumstances constitute cause, within the meaning of Section 362 (d) (1),
Justifying relief from the stay. In Re Video East, Inc., 41 B. R. 176 (Bkrtcy. E. D. Pa. 1984); In
Re Frascatore, 33 B. R. 687 (Bkricy. E. D. Pa. 1983).

2. Pursuant to Section 362 (d) (2) of the Bankruptcy Code, relief from the stay is also
appropriate wherc Debtor(s) have no equity in the subject property and the property is not
necessary to an effective reorganization. 11 U.S.C. Sec. 362 (d) (2). See, In Re Gellert, 55B.R.
970 (Bkrtcy. D. N. H. 1983). In the present case the balance due to Movant on the note and
mortgage is $298,199.47. [The property is encumbered by a second mortgage in favor of
Morrisun County Treasurer in the approximate amount of $20,210.00.]



Accordingly, Movant is entitled to an order terminating the stay and authorizing it to

foreclosc its mortgage on the property.

. G

Respectfully submitted,
SHAPIRO & NORDMEYER, L.L.P.

Signed:/e/ NANCY A. NORDMEYER

Nancy A. Nordmeyver-121356
Lawrence P. Zielke-152559
Attorney for Movant

7300 Metro Boulevard #360)
Edina, MN 55439-2300

(952) 831-4060



04-50677-GFK

SWORN CERTIFICATE OF SERVICE

STATE OF MINNESOTA }
} 88
COUNTY OF HENNEPIN }

I, Stephanie Pilegaard says that on September 2, 2004, I mailed copies of the
annexed Memorandum of Law, Proposed Order for Relief from Stay, Notice of
Hearing and Motion for Relief from Stay and Certificate of Service on the
follewing interested parties at their last known address, by mailing te them,
via first class mail, a copy thereof, enclosed in an envelope, postage

prepaid and by depositing the same in the post office ar Edina, Minnesota.

Ross Reed Jacqueline Reed
1608 West River Road 210 S8E 5th Ave
Little Falls, MN 56345 Little Falls, MN 56345

Samuel Calvert, Esqg.
PO Box 1044
St. Cloud, MN 56302-1044

Dorraine A. Larison, Trustee
1010 W. St. Germain RM 500
St. Cloud, MN 5L5&301

U.5. Trustee

1015 U.S. Courtlhiouse
300 South 4th 8t.
Minneapolis, MN 55415

Morrison County Treasurer
213 SE l1lst Ave
Little Falls, MN 56345 -

Stephanie Pilegaard

Subscribed and sworn to before me September 2, 2004.

L-__/ L g BAAAAMMAAAAAAAAAAAAANAAAAARAAANAL
O S , Z/Aiﬁ_ Ty LORI L. WIATH
SoE gy 1A I PR NOTARY PUBLIC-MINNESOTA
Y COMMISSION EXFIRES 1.31-2005




04-29261

0058374240
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re:
Case Number BKY 04-50677-GFK
Ross Reed

Jacqueline Reed,

Dcbtor(s)

ORDER FOR RELIEF FROM STAY

The above-entitled matter came for hearing on October 6, 2004.

THIS CAUSF coming to be heard on the Motion of Ameriquest Mortgage Company, a
creditor in the procecding, the Court having jurisdiction, due notice having been given, and the
Court having been advised in the premises;

IT IS HEREBY ORDERED,

That the automatic stay heretofore entered in this case is modified to the extent necessary
to allow Ameriquest Mortgage Company, its successors and/or assigns, to foreclose the mortgage
on the real property commonly known as:

The North 100 Feet of Lot Two (2) and all of Lot Three (3), in Vertin's Qutlots to the
City of Little Falls, Morrison County, Minnesota

NOTWITHSTANDING Federal Rule of Bankruptcy Procedure 4001 (a)(3), this order 1s
effective immediately.

Dated:

BY THE COURT:

Judge of Bankruptcy Court



